
BEFORE THE DEPARTMENT OF PERSONI\EL ADMINISTRATION
OF THE STATE OF'CALIFORNIA

In the Matter of the Appeal by Case No. SPB 97-3448

Represented by:

Richard M. Murphy
Attorney at Law
2213 Main Street
Susanville, CA 96130

Represented by:

Vickie DiMatteo
Staff Counsel
Department of Corrections
Legal Affairs Division
1515 S Sheet
P.O. Box 942883
Sacramento, CA 94283-000 I

DECISION

-
uorrectlonal Serseant
From Invo luntary Transfer
15 Orange Street
Susanville, CA 96130

Respondent:

Department of Corrections
Personnel Officer
1515 S Street, South Building
Sacramento, CA 95814

The attached Proposed Decision of the Administrative Law Judge is hereby

adopted as the Department's Decision in the above matter.

IT IS SO ORDERED: tr 
"/Ò, 

1998.

K. WLLIAM CURT
Chief Counsel
Department of Personnel Administration



BEFORE THE DEPARTMENT OF

OF THE STATE

PERSONNEL ADMINTSTRATTON

OF CAI,IFORNTA

In the Mat ter  o f  the Appeal  bv

C a s e  N o .  9 1 - 3 4 4 8

From invo lun ta ry  t rans fe r  as  a
Cor rec t i ona l  O f f i ce r  f rom the
Ca l i f o rn ia  Cor rec t i ona l  Cen te r  t o
H igh  Deser t  S ta te  P r i son  w i th  the
Depar tment  of  Correct ions at
Susanv i  I  I e

PROPOSED DECIS ION

Th is  ma t te r  came on  regu la r l y  f o r  hea r ing  be fo re

Ph i l i p  E .  ca l J - i s ,  Admin i s t ra t i ve  Law Judge ,  s ta te  pe rsonne l

B o a r d ,  o n  N o v e m b e r  2 0 ,  L 9 9 7 ,  a n d  J a n u a r y  2 7  a n d  2 8 ,  1 9 9 8 ,  â t

Susanv i l l e ,  Ca l i f o rn ia .  The  ma t te r  was  conso l i da ted  fo r  hea r inq

w i th  apper lan t ' s  s ta te  Pe rsonne l  Board  appea ]  f rom a  re la ted

d i s c i p l i n a r y  a c t i o n  ( c a s e  n o .  9 7 - 2 6 8 5 ) .

Ã n n a l  l  - - ¡õvPv_L  rd . r l  L  ¡ ,  was  p resen t  and  was  rep resen ted

by  R icha rd  M.  Murphy ,  h i s  a t to rney .

Responden t .  was  rep resen ted  by  V ick ie  D i  Ma t teo ,  S ta f f

Counse l ,  Depar tmen t  o f  Co r rec t i ons

.  Ev idence having been received and duly  considered.

the Adminis t rat ive Law Judge makes the fo l lowing f ind ings of

fac t  and  P roposed  Dec ís ion :



( f  cont inued)

ï

The  above  i nvo lun ta ry  t rans fe r  e f fec t i ve  oc tobe r  L ,  L997 ,

and  appe j - ran t ' s  appea l -  t he re f rom compry  w i th  the  p rocedura l

requ i remen ts  o f  Governmen t  Code  sec t i on  19994 .3 .

I I

Appel lant  has been employed by the Depar tment  of

co r rec t i ons  s ince  oc tobe r  15 ,  7914 .  He  began  as  a  co r rec t i ona l

O f f i ce r  and  was  p romoted  to  Cor rec t i ona l  Se rgean t  i n  1987 .

Appe l l -an t  has  no  p r i o r  adve rse  ac t i ons  o f  reco rd .

I ] I

Appe l l an t  was  suspended  and  demoted  f rom h i s  pos i t i on  as  a

Cor rec t i ona l -  Se rgean t  a t  t he  Ca l i f o rn ia  Cor rec t i ona l  Cen te r  f o r

pressur ing femal-e correct ional -  o f f icers to  pose for  photographs

dur ing  the i r  o f f  du ty  hou rs ,  and  fo r  t ak ing  nude  pho tog raphs  o f

one  fema le  o f f i ce r  du r ing  an  o f f  du ty  pho to  sess ion  i n  a  remote

ru ra l -  a rea .  Fo l l ow ing  th i s  suspens ion  and  demot ion ,  appe l l -an t

was  t rans fe r red  f rom the  Ca l - i f o rn ia  Cor rec t i ona l  Cen te r ,  where

the  i nc iden ts  occu r red ,  t o  H igh  Deser t  S ta te  p r i son .  The  no t i ce

o f  t rans fe r  s ta ted  i n  re levan t  pa r t :

"Your  ac t i ons r  âs  se t  f o r th  i n  you r  recen t
adve rse  pe rsonne l  ac t i on  da ted  June  13 ,  1991 ,  have
created a work ing envi ronment  which is  not  conducj_ve
to  the  e f f i c i en t  ope ra t i on  o f  t he  Ca l i f o rn ia
Cor rec t i ona l  Cen te r  o r  t he  Depar tmen t .  I t  i s
- - r i  ^ . :  * ^ I ^ r  ! 1 r ^ r  + L . :  ^  . r i  r r n m a n f  f  f  ¿ l  t { i  r r h  T l o q o r . l _c t r r L - L U - L y c t L C L , I  L I I d . L  L I I _ L Ð  I C c l Ð Þ -  e  L  e v

S t a t e  P r i s o n l  w i l l  b e  i n  t h e  b e s t  i n t e r e s t  o f  a l l
pa r t i es  conce rned .  "

z



, f  con r .  l  n ì reo  )

IV

H igh  Deser t  S ta te  P r i son  i s  l oca ted  on  g rounds  ad jo in ing

the  Ca l i f o rn ia  Cor rec t i ona l -  Cen te r  app rox i_mate l y  one  m i le  away .

The  two  p r i sons  have  separa te  admin i s t ra t i ons  and  s ta f f s .  The

t rans fe r  d id  no t  requ i re  a  change  in  appe l l an t ' s  res idence .

V

AppeJ-J-ant  f i led th is  appeal  wi th  the Depar tment  of

Pe rsonne l  Admin i s t ra t i on  a l - l eg ing  tha t  t he  t rans fe r  "was  made

f  n ¡  I  ñ ' r ñ  i  |  ' i  r r a  t l j t  r l l a l q ê  t t
r \ J I  d '  I - , L - l I I I  L t  V ç -  I / u ! t / v r ç .

PURSUANT TO THE FOREGO]NG FINDINGS OF FACT, THE

ADMIN]STRATIVE LAW JUDGE MAKES THE FOLLOWING DETERMINATION OF

I S S U E S :

.  Governmen t  Code  sec t i on  19994 .3  p roh ib i t s  t rans fe rs  "made

fo r  t he  pu rpose  o f  ha rass ing  o r  d i sc ip l i n ing  the  emp loyee .  "

B lack ' s  Law D ic t i ona ry  de f i nes  the  ph rase  " fo r  t he  pu rpose  o f "

a s  m e a n i n g  " w i t h  t h e  i n t e n t i o n  o f . "  I n  t h e  i n s t a n t  c a s e ,

appe l l -an t ' s  t rans fe r  f rom the  Ca l i f o rn ia  Cor rec t i ona l  Cen te r  t o

H igh  Deser t  S ta t .e  P r i son ,  a l t hough  re la ted  to  appe t l an t ' s

d i sc ip l i na ry  ac t i on ,  was  no t  made  " fo r  t he  pu rpose  o f "  ha rass ing

o r  d j - sc ip l i n ing  appeJ - Ian t .  I ns tead ,  t he  t rans fe r  was  made  to

ease  appe l l an t ' s  t rans i t i on  to  a  non -superv i so ry  pos i t i on  a f te r

h  i  s  c l i  s c ì  n l  i  na  r r r  r l omn t -  i  nn  fO r  m iSCOndUCt .  I t  wOUld  have  been

very uncomfor tab le for  both appel l -ant  and h is  accusers to  have



f l f  continued)

had to work as fe l low of f icers had appel lant  remained at  the

Ca l i f o rn ia  Cor rec t i ona l  Cen te r .  Appe l l an t ' s  t rans fe r  t o  ano the r

ins t i t u t i on ,  s i t ua ted  l ess  than  one  m i l -e  away ,  does  no t  appear

to have created any hardship to  appel l_ant .  Under  the

c i r cums tances ,  t he  t rans fe r  was  made  fo r  va l - i d  ope ra t i ona l -

reasons and should not  be d isapproved.

WHEREFORE IT IS DETERMINED thal f h c  n r n f o s l -  n f  i n r r n l r r n ] . ¡ r . r . r¿ f r v v ¿ q r r L q ! J

t rans fer  by

d e n i e d .

e f f e c t i v e  O c t o b e r  7 t  1 9 9 1 ,  i s  h e r e b y

Ï  he reby  ce r t i f y  t ha t  t he  fo rego ing  cons t i t u tes  my  Proposed

Decis ion in  the above-ent i t led mat ter  and r  recommend i ts

adop t ion  by  the  Depar tmen t  o f  Pe rsonne t  Admin i s t ra t i on  as  i t s

d e c i s i o n  i n  t h e  c a s e .

D A T E D :  A p r i I  2 8 ,  1 9 9 8

Adminis t rat ive Law Judge
Sta te  Pe rsonne l  Board

P h i t i p  E .  C a l l - i s


